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CHANGE IT, OR LEAVE AS IS? 


. a General Conference of the ‘United Nations for review- 
ing the present Charter . . . has not been held before the tenth annual 
session of the General Assembly . . . , the proposal to call such a 
conference shall be placed on the agenda of that session of the Gen- 
eral Assembly.” 


Boiled down from Article 109 of the UN Charter. 

This suggestion to take a second look at the Charter, writ-. 
ten into the Charter itself back in 1945, becomes a vital issue 
which concerns us all. On September 20, 1955, the tenth 
General Assembly begins. 

According to Senator John L. Sparkman, the problem actu- 
ally has two parts. Senator Sparkman is a prods of a sub- 
committee of the Senate Committee on Foreign Relations hold- 
ing grassroots hearings to find out what Americans everywhere 
are thinking about the UN. 

Senator Sparkman, presiding at one of the Hearings, puts 

two parts of the UN problem this way: 

i . to ask the people this question: 

o you believe that there ought to be such a conference for 
e review of the Charter? 

you do, or if there is such a conference, then what ideas, 

oo do you have as to how the Charter ought to 
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policy in this matter, we must know what we're talking about. 
To aid us, many sources of information are at hand. 

Let's start with the San Francisco Conference of 1945 as a 
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UP TO NOW 


On ya 25, 1945, when delegates from fifty nations began 
the Conference at San Francisco which they hoped would head 
off future fighting among nations and make a better world 
for all of us, World War II still was raging in the Pacific. 
Fighting in Europe was only just dying down, with the United 
Nations triumphant over Nazi Germany and Fascist Italy, end- 
ing Hitler's and Mussolini's ambitions to dominate mankind. 
In Germany, American, British, and Russian troops were oc- 
cupying bombed-out Berlin. 

These three allied nations, together with Chiang Kai-shek’s 
China—still battling to throw out the invaders from Japan— 
were the sponsors of the San Francisco Conference. 

The invited delegates came with an acute awareness that 
their peoples, exhausted from years of bloodshed and suffer- 
ing, yearned for an enduring peace. They gathered in the hope 
that a rational pattern of living could be worked out among the 
nations that would replace the barbaric spectacle of war which 
had so often muscled in on a world where force counted heav- 
ily and aggression was hard to stop. They were prepared to 
make those compromises necessary before any plan which all 
are prepared to back can be put in practice. 

The Conference’s sponsors, and the invited nations, had 
stood side by side, as the united nations, in this latest struggle 
against dominance. Though little can be certain in this chang- 
ing world, the delegates hoped that the general unity which 
had held their countries together to win the war would keep 
right on to help assure peace. They assumed that peace treaties 
with the enemy nations—Germany, Italy, and Japan—could 
be readily drawn up through cooperation of the victors. 

History has proved both these expectations wrong. 

The 1945 way of looking at things naturally influenced the 
delegates as they drew up a Charter for an organization aim- 
ing at these four objectives: 

(1) To save succeeding generations from the scourge of war; 

(2) To reaffirm faith in fundamental human rights; 

(3) To establish justice and respect for international obligations; 

(4) To promote social progress and better standards of life. 

President Harry S. Truman, addressing the Conference's 


closing session, declared: 

“This Charter, like our own Constitution, will be expanded 
and improved as time goes on. No one claims that it is now 
a final or a perfect instrument. It has not been poured into any 
fixed mold. Changing world conditions will require readjust- 
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What emerged was an association of sovereign states pledged 
to help the United Nations achieve their objectives. And the 
Charter specifically states that the UN is not authorized to deal 
with matters which are within the domestic jurisdiction of a 
sovereign state—/.e.: hands off when it comes to private house- 
hold affairs. 

In the Security Council, a sort of executive group of eleven 
member nations primarily charged with the job of maintain- 
ing world peace, any action, including that of calling on the 
armed forces of member nations to help stop aggression, can 
be blocked by the veto—a safeguard of the right to control 
their own actions on which both Russia and the United States* 
insisted—though many smaller nations felt this provision 
might stand in the way of the Council's carrying out its as- 
signment. 

The General Assembly, made up of delegates from every 
member, can recommend action—but has no veto provision 
to block an affirmative vote. If a proposal rallies enough votes, 
it will pass. Whether or not to act on the proposal, and to 





what degree, remains the decision of each individual member. 

Disputes, says the Charter, should be settled “in conform- 
ity with the principles of justice and international law.” 

Some of the delegates at San Francisco wished the UN's 
International Court of Justice to have compulsory jurisdiction 
over members in legal disagreements. But this suggestion was 
turned down and didn’t get into the Charter, which, like all 
such documents, including our Constitution, is the result of 
compromise. It was because of these concessions made by vari- 
ous nations in order to get the UN set up at all that Article 
109, calling for a review conference as one of the ways to 
consider amending the Charter, was put in. 





Had the Charter not been a living instrument, capable of 
adapting itself to changing conditions, it and the UN would 
by now most likely have suffered the fate of the Dodo bird 
and become extinct. Under few national constitutions could 
such dramatic and rapid developments in handling problems 
have taken place without formal amendment of the rules. And 
the Charter as originally written has served during a period 
which has seen such colossal and unexpected happenings as 
the explosive birth of the atomic age, and, in international 
politics, the breaking out of the cold war. Another major de- 
velopment has been the upsurge of nationalism and a demand 
for a better life on the part of the peoples of Asia and Africa. 

Our own Constitution, though also born into a changing 
world, had it no tougher. As Chief Justice Marshall, one hun- 
dred and fifty years ago, said of the Constitution: “It was in- 
tended to endure for ages to come, and, consequently, to be 
adapted to the various crises in human affairs.’” Already, in 
the brief span of ten years, the Charter permitted UN action 
in ways not foreseen at San Francisco. While there are defects 
disappointing to the hopes of many, unsuspected virtues and 
resources have also turned up. 

A striking circumstance about the U.S. Constitution, over’ 
the past hundred and fifty years, is that it has served for the 
most part without drastic changes in text. By and large the 
rather difficult amending process has been called on only now 
and then. 

Like the Constitution, the Charter has proved flexible 
enough to adapt itself to new situations without formal amend- 
ment—a process even more difficult than under the Constitu- 
tion. Just how such evolution has taken place comes out as 
we take a look at history since the hour when A bombs ended 
the war in the Pacific forty days after the conclusion of the 
San Francisco Conference. 

Several years were to pass before the overwhelming serious- 
ness of the atomic age as regards the survival of the human 
race was fully to register. 

Meanwhile the machinery of the UN, guided by the Char- 
ter, set the organization in motion. The Economic and Social 
Council set to work carrying out the fourth purpose of the 
UN: the promotion of social progress and the betterment of 
standards of living for the peoples of the world. During this 
same period the Security Council was having difficulty cutting 
its teeth. These teeth were to be a police force for preserving 
the peace, to be made up somehow among member nations. To 
this day, the members of the Security Council have been un- 
able to agree on how to go about raising this force—so that 
Article 43, under which it would be set up, hasn’t come to life 
in any practical form. 

A big reason for the stalemate in the Security Council lies 
in the fact that, instead of the expected one world, with co- 
operation among the great powers, we were waking up to the 


*Without the inclusion of the veto power, the U.S. Senate—many qualified observers felt—would never have approved Ameri- 
can participation in the UN. With the veto provision, the Charter was approved in the Senate by an almost unanimous vote: 


89 to 2. 


realization that we were living in two—our own, and Com- 
munist Russia's. 

The resulting disagreement showed up sharply in futile ef- 
forts to control atomic energy as a threat to world peace. No 
plan offered in the UN by either side could get past the ob- 
jections of the other. As the cold war worsened, Russia went 
on a veto spree to make up for her lack of votes. Resulting 
stalemates in the Security Council threatened to bring to a 
halt much of the work of the UN. If the organization was to 
go on performing its basic function of preserving the peace 
and insuring the security of its members, other ways of doing 
so, outside the veto-clogged Security Council, would have to 
start developing—and that’s just what happened. 

The way was shown when the U.S. Senate, on June 11, 
1948, passed the Vandenburg Resolution. While this act re- 
solved to “ . . . reaffirm the policy of the United States to 
achieve international peace and security through the United 
Nations,” it also had an eye on insuring for us a more trust- 
worthy bulwark against aggression—particularly Communist 
aggression—than the stalemated Security Council seemed like- 
ly to furnish. It advocated the “progressive development of 
regional and other collective arrangements for individual col- 
lective self-defense in accordance with the purposes, principles, 
and provisions of the Charter.""+ Such arrangements are the 
Rio Pact linking the Americas, NATO for the North Atlan- 
tic, and the recently concluded Southeast Asia Treaty Organi- 
zation. These operate free of the Security Council veto, giv- 
ing us a greater sense of safety. They're one example of what 
can be done because of the flexibility of the Charter. 





By 1949, a very special serious crisis was coming to a head— 
a situation which few of the delegates could have foreseen at 
San Francisco. China was undergoing a political upheaval. 
Chiang Kai-shek’s Nationalist government, signer of the UN 
Charter in 1945 and one of the four permanent members of 
the Security Council, was caving in under the onslaught of Mao 
Tse-tung’s communists.§ The U.S. and its western allies in 
the cold war found themselves faced with the hard fact that 
China, whose friendship had been heavily counted on, was 
going over to the communist side. With Chiang and his gov- 
ernment pushed off the mainland and in control only of 
Formosa, Mao’s Reds claimed China's place in the UN, includ- 
ing her seat in the Security Council. Russia and her satel- 
lites backed Red China's claim. 

But the Communist block in the UN could not come any- 
where near to mustering enough votes to unseat Chiang’s 
representatives and get Red China in. So Andrei Gromyko, 
head of Russia’s delegation, staged a ‘“‘walk-out.” Starting 
January, 1950, the U.S.S.R. began a boycott of the UN. This 
gesture had one result not expected by Russia. When at one 
o'clock in the morning of June 24, 1950, the army of Com- 
munist North Korea launched a surprise attack across the 38th 
parallel on the South Korean Republic, set up under the aus- 
nag: of the United Nations, and the Security Council called 
or “ .. . urgent military measures . . . to restore interna- 


tional peace and security,” no representative of Russia was on | 


hand to kill the resolution by a veto. 
To head off future stalemates in the Security Council—for 


Russia quickly ordered her delegates back into action in the 
UN—the vetoless General Assembly, on November 3, 1950, 
passed the “Uniting for Peace” Resolution. This enables the 
General Assembly to meet and act promptly in any crisis which 
threatens the peace, if action by the Security Council is tied up 
by the veto. 

What was happening, and without any formal amendment 
to the Charter, was a shifting of the all-important job of ‘‘keep- 
ing the peace’’ from the Security Council to the vetoless Gen- 
eral Assembly. As one result, during the past five years, the 
once very important Security Council, meeting less and less 
often, has, at least for the time being, faded into the back- 
ground. 

In other ways, too, the UN has been adapting itself to meet 
changing times. These include the creation of further special 
organs and agencies, such as UNICEF, heavily backed by the 
U. S., which looks out for the needs of children all over the 
world. They include a gathering list of interpretations of how 
the UN and its agencies shall work, and a slowly growing set 
of decisionst by the International Court of Justice helpful in 


focusing attention on the question of international law. 


CHANGE IT, OR LEAVE IT AS IS? 


That brings us pretty much up to now. 

With few exceptions, our responsible leaders, irrespective of 
party, have supported the UN and backed up the idea of its 
importance in conducting our foreign policy. But in practice, 
while we've regarded the UN as an organization to be sup- 
ported, we've relied little on it for help in settling major in- 
ternational problems.® 


How do we stand on a possible Charter review conference? 

The official State Department attitude, as expressed by Sec- 
retary Dulles, is to favor holding it. 

Such a conference doesn’t necessarily imply formal changes, 
since amendments to the Charter involve the veto, which could 
be used by either Russia or us or any other Security Council 
member, and also ratification by two-thirds of the member 
states. Whether formally changed or not, the Charter is likely, 
as in the past, to keep right on growing. But such a confer- 
ence would give us a chance for getting better acquainted with 
everything about the UN. 

Anticipating a possible review conference, studies are being 
made, and have been for quite some time: officially by the 
Senate Foreign Relations Committee and by our State Depart- 
ment, by the UN itself, and by many member nations; unof- 
ficially by foundations, colleges and similar organizations, by 
various groups of citizens, and by us in general. Back of the 
entire question, among those in favor of the UN, stands this 
purpose: what will best help the UN carry on its job? 

As to possible changes, there is at least one which seems like- 
ly to gain official U. S. support. 

It's a proposal to drop the veto power as regards admis- 
sion to UN membership. 

As the Charter now stands, admitting new members is some- 
thing in which the General Assembly and Security Council 
must concur. But quite a few applicants, though able to mus- 
ter the required two-thirds vote in the General Assembly, have 
been blackballed by a Soviet veto in the Security Council. Be- 
cause of the cold war, admission has turned into a political 
football, with each side anxious to keep out candidates which 
might add to the voting strength of the- other. As a result, 
less than half of those applying have been let in. The UN, as 
originally thought of, was to be open to all peace-loving na- 
tions willing to accept the obligations in the Charter. In the 


+These individual and collective arrangements, or “pacts” —most UN members agree—come within the scope of Articles 51 - 54 
of the Charter. But there are those who disagree and attack these “pacts” as not in harmony with the purposes of the Char- 


ter. It is a problem worth looking into. 


$See the Center’s Guide: “Our Asian Policy: What Should It Be?” (Vol. IV, No. 9). 
tWhile not binding, the Court’s decisions, like the recommendations of the General Assembly, bear considerable moral weight. 


Heads of governments think twice before going against them. 


eThe “summit” conference at Geneva, for example, took place on its own. An instance where we used the UN is Korea. As 
Henry Cabot Lodge, Jr., our Ambassador to the UN, testified before the Senate Hearings: we couldn’t permit having “.. . 
this finger of Korea pointed right into the-middle of Japan in Communist hands.” The statement — continued Ambassador 


Lodge — “that the UN 


. sucked the U.S. into Korea is not true. If anybody sucked anybody in, it was the U.S. that sucked 


the UN in, and quite rightly.” Study of the time table of U.S. and UN moves bears out this comment. 





last ten years, former enemy states have returned to the family 
of nations and are asking to come in. Particularly in Asia, 
many Eastern peoples have gained their freedom, and, as new 
states, are also knocking for admission. Yet many, though 
they meet the requirements, are being kept out by the veto. 
Our Ambassador to the UN, Henry Cabot Lodge, Jr., favors 
dropping the veto in the Security Council in this special mat- 
ter of membership. 

How do we feel about the question, and what are our 
reasons ¢ 

Mixed up with the idea of universal membership is the 
question of Red China’s claim to a seat. 

What are our views as to that? 


Then there's the question of voting in the General Assem- 
bl ad 

Yt present each member, big or small, has a single vote. Is 
this the fairest arrangement? The General Assembly, as the 
UN develops, is assuming greater responsibilities. Therefore 
should there not be some form of weighted voting, so that 
nations which, because of weakness or smallness, can’t assume 
military or financial responsibilities, won't have an equal say 
in wishing such responsibilities on other nations ? 

What are our views as to that? How will the problem look 
to other countries? (With regard to every suggested change, 
that’s a consideration we'll need to bear in mind!) 

Then there’s the matter of international law, which, at the 
Charter Conference, quite a few delegates from other countries 
felt had not been given attention enough. Quite a few Ameri- 
cans, too, have been wondering. Back in 1951, Robert Taft 
wrote that a fundamental defect in the UN Charter“ . . . is 
that it is not based primarily upon an underlying law and an 
administration of justice under that law.” And Chairman 
Walter George of the Senate Foreign Relations Committee 
warns that “the development of rules of law to regulate the 
conduct of nations in their relations with one another . . . is 

thaps the most important single task man can perform in 
Fis eternal quest for peace.’’ As compared with the growth of 
national ies of law, international law is still in its baby- 
hood. Article 13 of the Charter calls on the General Assembly 
to start studies and make recommendations to encourage the 
development of such law—but so far, little’s been accom- 
plished. 


Should or should not more be done to build up and 


strengthen international law? If we feel such legal aspects 
have been neglected, what do we recommend ? ki 

As for other views already expressed by our fellow citizens, 
they also are to be found in the published Hearings of the Sen- 


ate’s subcommittee on the UN Charter. Let’s think about and 
discuss some more of them, adding any of our own that may 
occur: 

Curbing UN Authority 

1. The police force powers assigned to the Security Council should 
be eliminated. 

2. The veto power should be kept intact. 

3. The right of the General Assembly to make recommendations 
should be further checked. 

4. Regional security pacts should be further éxpanded and encour- 
aged, deemphasizing the collective security role of the UN 

5. The right of member nations to handle their own internal affairs 
should be further safeguarded. 

6. More care should be taken to keep down UN costs. 

7. We should get out of the UN. 

Enlarging Authority 

1. The veto power should be curbed to permit wider and more 
frequent positive action. 

2. Membership should be made universal and compulsory. 

3. An international police force should be set up and the collective 
security powers of the UN strengthened. 

4. Armaments and atomic energy should be under the control of 
the UN. 

. To carry out its functions, the UN should be given the right to 
levy taxes. 

. The International Court of Justice should be given authority in 
all international disputes, and, like our Supreme Court, should 
serve as interpreter and guardian of the Charter. 

. The UN should be given control over the development of de- 
pendent territories toward independence. 

. The UN should have the power to see to it that human rights 
in all countries are established and preserved. 

Further Suggestions 

1. The great powers should agree among themselves not to use the 
veto in such matters as admission to membership, or the consid- 
eration of plans for the peaceful settlement of international dis- 
putes. 

2. The recommendatory powers of the General Assembly should be 
further strengthened. 

3. Closer coordination and supervision should be developed between 
the UN and the specialized agencies. 

4. Voluntary programs for cultural and humanitarian purposes, and 
for technical assistance, should be further encouraged. 


In conclusion, let's see if we can draw up a statement or list 
of recommendations covering what we feel our national posi- 
tion should be, and what changes in the UN, if any, we most 
favor. 
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